
Journal of the House
State of Indiana

115th General Assembly First Regular Session

Twelfth Meeting Day Tuesday Afternoon January 30, 2007

The House convened at 1:30 p.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker stated, "Having conferred with the Attorney
General and no objection raised, the temporary House policy
while the prayer lawsuit is pending in the courts will be a scripted
prayer."

The Speaker read a prayer for wisdom and service (printed
January 9, 2007).

The Pledge of Allegiance to the Flag was led by
Representative Dennis A. Tyler.

The Speaker ordered the roll of the House to be called:

Austin Gutwein
Avery E. Harris
Bardon T. Harris
Battles Herrell
Behning Hinkle
Bell Hoy
Bischoff Kersey
Borders Klinker
Borror Knollman
Bosma Koch
C. Brown Kuzman
T. Brown L. Lawson
Buck Lehe
Buell Leonard
Burton Lutz
Candelaria Reardon Mays
Cheatham McClain
Cheney Micon
Cherry Moses
Cochran Murphy
Crawford Neese
Crooks Niezgodski
Crouch Noe
Davis Orentlicher
Day Oxley
Dembowski Pelath
Denbo Pflum
Dermody Pierce
Dickinson Pond
Dobis Porter
Dodge Reske
Duncan Richardson
Dvorak Ripley
Eberhart Robertson
Elrod Ruppel
Espich Saunders
Foley M. Smith
Friend V. Smith
Frizzell Soliday
Fry Stemler
GiaQuinta Stevenson
Goodin Stilwell
Grubb Stutzman

Summers Ulmer
Thomas VanHaaften
Thompson Walorski
Tincher Welch
Torr Whetstone
Turner Wolkins
Tyler Mr. Speaker

Roll Call 30: 100 present. The Speaker announced a quorum
in attendance.

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Thursday, February 1, 2007, at 1:30 p.m.

VAN HAAFTEN     

Motion prevailed.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Senate Concurrent Resolution 17 and
the same is herewith transmitted to the House for further action.

MARY C. MENDEL     
Principal Secretary of the Senate     

RESOLUTIONS ON FIRST READING

Senate Concurrent Resolution 17

The Speaker handed down Senate Concurrent Resolution 17,
sponsored by Representatives Frizzell and Elrod:

A CONCURRENT RESOLUTION congratulating Michael F.
Elmore as a recipient of the 2007 Servant's Heart Award.

Whereas, Michael F. Elmore, M.D. of St. Francis Hospitals
and Health Centers and founder of the Making Christ Known
Foundation will be presented the 2007 Servant's Heart Award;

Whereas, Dr. Elmore graduated from Indiana University in
Bloomington and earned his Medical Degree from Indiana
University Medical Center in Indianapolis. Dr. Elmore also
completed an internship, a residency and a fellowship at Indiana
University Medical Center in Indianapolis;

Whereas, upon completion of his education, Dr. Elmore
entered private practice and was an Associate Clinical Professor
of Biochemistry at the Indiana University School of Medicine;

Whereas, Dr. Elmore has been affiliated with hospitals in
Beech Grove, Indianapolis and Franklin, Indiana. In addition,
Dr Elmore has earned many hospital appointments, society
memberships, fellowships and offices;

Whereas, Dr. Elmore's current community involvement
includes inner city mission work at the Shepherd Community
Shelter. He has also served as a board member of People
Helping People, a member of the Lincoln Roundtable and a
member of the Indiana Creek Christian Church Mission
Committee;

Whereas, Dr. Elmore has previously been honored with the
Surgery Award, presented by the American College of Surgeons.
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He has been voted Most Outstanding House Staff Instructor and
received the Epharim McDowell Award, presented by the
Christian Medical Foundation; and

Whereas, Dr. Elmore's dedication to his patients and the
community are qualities that helped win him the 2007 Servant's
Heart Award: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly
congratulates Dr. Michael F. Elmore on receiving the 2007
Servant's Heart Award.

SECTION 2. The Secretary of the Senate is hereby directed
to transmit a copy of this Resolution to Dr. Michael F. Elmore.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Your Committee on Agriculture and Rural
Development, to which was referred House Bill 1171, has had
the same under consideration and begs leave to report the same
back to the House with the recommendation that said bill do
pass.

Committee Vote: yeas 12, nays 0.

PFLUM, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Agriculture and Rural
Development, to which was referred House Bill 1281, has had
the same under consideration and begs leave to report the same
back to the House with the recommendation that said bill do
pass.

Committee Vote: yeas 12, nays 0.

PFLUM, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Education, to which was
referred House Bill 1304, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 9, nays 2.

PORTER, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred House Bill 1349, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 8, nays 3.

C. BROWN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Education, to which was
referred House Bill 1578, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 4, line 21, delete "5" and insert "6".
Page 4, between lines 25 and 26, begin a new paragraph and

insert:
"Sec. 5. "High performing" means placement by the state

board in the exemplary or commendable performance
category.".

Page 4, line 26, delete "5." and insert "6.".
Page 4, line 28, after "performance" insert "and high

performing schools".
Page 4, line 35, delete "6." and insert "7.".
Page 5, line 4, delete "7." and insert "8.".
Page 5, line 8, delete "8." and insert "9.".
Page 5, line 8, delete "7" and insert "8".
Page 5, line 11, delete "9." and insert "10.".
Page 5, line 18, delete "10." and insert "11.".
Page 5, line 20, delete "7" and insert "8".
Page 5, line 21, delete "8" and insert "9".
(Reference is to HB 1578 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 11, nays 0.

PORTER, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred House Bill 1678, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 8, nays 3.

C. BROWN, Chair     

Report adopted.

HOUSE BILLS ON SECOND READING

House Bill 1324

Representative Crooks called down House Bill 1324 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1427

Representative Austin called down House Bill 1427 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

The House recessed until the fall of the gavel.

RECESS

The House reconvened at 2:40 p.m. with the Speaker in the
Chair.

ENGROSSED HOUSE BILLS
ON THIRD READING

Engrossed House Bill 1018

Representative Duncan called down Engrossed House
Bill 1018 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Representative Fry moved that the previous question be
called. Upon request of Representatives Bosma and Friend, the
Speaker ordered a division of the House on whether to call the
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previous question. The Speaker appointed Representatives
Stilwell and Bosma to count the yeas and nays. Yeas 51, nays 47.
The previous question was called. 

The question, then was, shall the bill pass? Roll Call 31:
yeas 90, nays 8. The bill was declared passed. The question was,
Shall the title of the bill remain the title of the act? There being
no objection, it was so ordered. The Clerk was directed to inform
the Senate of the passage of the bill. Senate sponsor: Senator
Jackman.

Engrossed House Bill 1027

Representative Day called down Engrossed House Bill  1027
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
economic matters.

The bill was read a third time by sections and placed upon its
passage. 

HOUSE MOTION

Mr. Speaker: Pursuant to Rule 81, I move that the question be
divided on Engrossed House Bill 1027. Engrossed House
Bill 1027 contains two distinct questions. SECTIONS 2-4 and
SECTION 6 deal with minimum wage and SECTION 1 and
SECTION 5 deal with inheritance tax. These questions are
clearly divisible pursuant to Rule 81. Each question should be
considered by this House separately.

T. HARRIS     

Representative Pelath rose to a point of order questioning
whether Rule 81 applies to dividing a bill on third reading. After
discussion, Representative T. Harris withdrew the motion.

The question then was, Shall the bill pass?

Roll Call 32: yeas 71, nays 29. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Bray, Becker, Lanane, and Rogers.

Representative Tincher was excused for the rest of the day.

Engrossed House Bill 1075

Representative Day called down Engrossed House Bill  1075
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 33: yeas 98, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Kenley, Simpson, and Kruse.

Engrossed House Bill 1119

Representative Cheney called down Engrossed House
Bill 1119 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
family law and juvenile law.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 34: yeas 97, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Landske, Rogers, Tallian, and Steele.

Engrossed House Bill 1165

Representative Cochran called down Engrossed House
Bill 1165 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 35: yeas 96, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Alting and Sipes.

Engrossed House Bill 1183

Representative Reske called down Engrossed House Bill 1183
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
pensions.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 36: yeas 97, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsor: Senator M. Young.

Engrossed House Bill 1208

Representative Micon called down Engrossed House
Bill 1208 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 37: yeas 99, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Delph, Simpson, Alting, and Paul.

Engrossed House Bill 1364

Representative Foley called down Engrossed House Bill 1364
for third reading:

A BILL FOR AN ACT concerning criminal law and
procedure.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 38: yeas 98, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Bray, Long, Bowser, and Howard.

Engrossed House Bill 1383

Representative L. Lawson called down Engrossed House
Bill 1383 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
courts and court officers.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 39: yeas 96, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsor: Senator Bray.
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Engrossed House Bill 1546

Representative GiaQuinta called down Engrossed House
Bill 1546 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
public safety.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 40: yeas 95, nays 1. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsor: Senator Wyss.

Engrossed House Bill 1722

Representative Stilwell called down Engrossed House
Bill 1722 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation and utilities and transportation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 41: yeas 84, nays 11. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsor: Senator Hershman.

OTHER BUSINESS ON THE SPEAKER'S TABLE

Referrals to Ways and Means

The Speaker announced, pursuant to House Rule 127, that
House Bill 1171 had been referred to the Committee on Ways
and Means.

Reassignments

The Speaker announced the reassignment of House Bill 1007
from the Committee on Rules and Legislative Procedures to the
Committee on Ways and Means.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Engrossed Senate Bills 122, 123, 190,
198, 224, 254, 262, 267, 316, 342, 345, 346, 347, and 351 and
the same are herewith transmitted to the House for further action.

MARY C. MENDEL     
Principal Secretary of the Senate     

PETITION TO CHANGE VOTING RECORD

Mr. Speaker: Pursuant to House Rule 75, I hereby petition to
change my voting record on the third reading of Engrossed
House Bill 1018, Roll Call 31, on January 30, 2007. In support
of this petition, I submit the following reason:

"I was present and in my seat, but when I attempted to vote, I
in advertently pushed the yea button when I intended to vote
nay."

BUCK     

There being a constitutional majority voting in favor of the
petition, the petition was adopted.

PETITION TO CHANGE VOTING RECORD

Mr. Speaker: Pursuant to House Rule 75, I hereby petition to
change my voting record on the third reading of Engrossed
House Bill 1018, Roll Call 31, on January 30, 2007. In support
of this petition, I submit the following reason:

"I was present and in my seat, but when I attempted to vote,

my voting button did not register. I intended to vote yea."

DERMODY     

There being a constitutional majority voting in favor of the
petition, the petition was adopted. [Journal Clerk's note:
adoption of the petitions of Representatives Buck and Dermody
changes the vote tally for Roll Call 31 to 90 yeas, 8 nays.]

PETITION TO CHANGE VOTING RECORD

Mr. Speaker: Pursuant to House Rule 75, I hereby petition to
change my voting record on the third reading of Engrossed
House Bill 1119, Roll Call 34, on January 30, 2007. In support
of this petition, I submit the following reason:

"I was present and in my seat, but when I attempted to vote,
the voting machine failed to record my vote. I intended to vote
yea."

NOE     

There being a constitutional majority voting in favor of the
petition, the petition was adopted.

PETITION TO CHANGE VOTING RECORD

Mr. Speaker: Pursuant to House Rule 75, I hereby petition to
change my voting record on the third reading of Engrossed
House Bill 1119, Roll Call 34, on January 30, 2007. In support
of this petition, I submit the following reason:

"I was present and in my seat, but when I attempted to vote,
the voting machine failed to record my vote. I intended to vote
yea."

THOMAS     

There being a constitutional majority voting in favor of the
petition, the petition was adopted.

PETITION TO CHANGE VOTING RECORD

Mr. Speaker: Pursuant to House Rule 75, I hereby petition to
change my voting record on the third reading of Engrossed
House Bill 1119, Roll Call 34, on January 30, 2007. In support
of this petition, I submit the following reason:

"I was present and in my seat, but when I attempted to vote,
the voting machine failed to record my vote. I intended to vote
yea."

ULMER     

There being a constitutional majority voting in favor of the
petition, the petition was adopted. [Journal Clerk's note:
adoption of the petitions of Representatives Noe, Thomas, and
Ulmer changes the vote tally for Roll Call 34 to 97 yeas, 0 nays.]

HOUSE MOTION

Mr. Speaker: I move that  Representative Kuzman be added
as author of House Bill 1007.

KUZMAN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representative Pierce be added as
coauthor of House Bill 1033.

HOY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representatives Pierce and Koch be
added as coauthors of House Bill 1046.

DICKINSON     

Motion prevailed.
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HOUSE MOTION

Mr. Speaker: I move that  Representative Welch be added as
coauthor of House Bill 1053.

CRAWFORD     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  House Rule 106.1 be suspended for
the purpose of adding more than three coauthors and that
Representative Porter be added as coauthor of House Bill 1075.

DAY     

The motion, having been seconded by a constitutional
majority and carried by a two-thirds vote of the members,
prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representatives Knollman and
Stutzman be added as coauthors of House Bill 1171.

GOODIN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representative Klinker be added as
coauthor of House Bill 1183.

RESKE     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  House Rule 106.1 be suspended for
the purpose of adding more than three coauthors and that
Representative Soliday be added as coauthor of House Bill 1203.

PELATH     

The motion, having been seconded by a constitutional
majority and carried by a two-thirds vote of the members,
prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representative Kuzman be added
as coauthor of House Bill 1204.

PELATH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representative Turner be added as
coauthor of House Bill 1208.

MICON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representative Frizzell be added as
coauthor of House Bill 1238.

WELCH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  House Rule 106.1 be suspended for
the purpose of adding more than three coauthors and that
Representative Neese be added as coauthor of House Bill 1242.

MAYS     

The motion, having been seconded by a constitutional
majority and carried by a two-thirds vote of the members,
prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representative Stutzman be added
as coauthor of House Bill 1266.

AVERY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representative Austin be added as
coauthor of House Bill 1279.

LUTZ     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representative Thomas be added as
coauthor of House Bill 1291.

VAN HAAFTEN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representatives Robertson,
Dermody, and Candelaria Reardon be added as coauthors of
House Bill 1300.

PORTER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representative Summers be added
as coauthor of House Bill 1306.

CHEATHAM     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representative Tyler be added as
coauthor of House Bill 1370.

STEVENSON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representatives T. Brown and
Frizzell be added as coauthors of House Bill 1391.

RESKE     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representative Dembowski be
added as coauthor of House Bill 1411.

RESKE     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representative Mays be added as
coauthor of House Bill 1440.

T. HARRIS     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representatives Whetstone and
Stutzman be added as coauthors of House Bill 1479.

VAN HAAFTEN     

Motion prevailed.
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HOUSE MOTION

Mr. Speaker: I move that  Representatives Kuzman and
Whetstone be added as coauthors of House Bill 1500.

VAN HAAFTEN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representative Foley be removed
as author of House Bill 1505, Representative Bardon be
substituted as author, Representative Foley be added as coauthor.

FOLEY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representatives Reske, Buck, and
Wolkins be added as coauthors of House Bill 1548.

STEVENSON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representative V. Smith be added
as coauthor of House Bill 1578.

BATTLES     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representatives Austin and Duncan
be added as coauthors of House Bill 1623.

OXLEY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representative Stevenson be added
as coauthor of House Bill 1722.

STILWELL     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that  Representative T. Harris be added
as coauthor of House Bill 1729.

DERMODY     

Motion prevailed.

Pursuant to House Rule 60, committee meetings were
announced.

On the motion of Representative Thomas, the House
adjourned at 4:40 p.m., this thirtieth day of January, 2007, until
Thursday, February 1, 2007, at 1:30 p.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives


